ONTARIO LABOUR RELATIONS BOARD

RESPONSE/INTERVENTION —
APPLICATION FOR ACCREDITATION CONSTRUCTION INDUSTRY

Ontario Labour Relations Act, 1995 Form A-93
Fields marked with an asterisk (*) are mandatory. Confirmation No. 20210705154535207
OLRB File Number 0482-21-R
Between: *

The Oshawa Area Signatory Contractors Association
Applicant

-and -
Labourers' International Union of North America, Local 183

Responding Party

¢ Review Information Bulletin No. 33 — “Accreditation in the Construction Industry under s.136 of the Labour Relations Act,
1995 (Non-ICI)", the Filing Guide and the Board’s Rules of Procedure on acceptable methods of delivery and filing before

completing this form to avoid any delay in processing.

» All forms, Notices, Information Bulletins, the Filing Guide and the Rules of Procedure may be obtained from the Board’s

website (http://www.olrb.gov.on.ca).

« To print a paper copy of this form, use only the “Print” buttons located within the form.

e Save a copy of your completed form and any attachments as the Board will not return them to you. To save the form at any

time, use the “Save” buttons located within the form.

« If there is insufficient space on the form, attach additional pages clearly identifying the relevant section of the form. For

e-filing, you may attach files by selecting the “Attach documents electronically” option.

Choose one of the following * [ ] Response Intervention

Part A Contact Information

Instructions

¢ Provide the contact information for each Responding Party/Intervenor on whose behalf this form is being completed and any
Affected Party not previously named in the application below. If you wish to add additional parties, use the “Add” button or

attach a separate page if completing the form by hand.

e For an organization, provide the name and contact information of an individual who will be able to respond on behalf of that
organization. When adding multiple individuals at the same organization, “Add” an additional contact section, repeat the

organization name and provide that individual's contact information (e.g. name, email address, phone number).
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1(a). Responding Party/Intervenor

Intervenor 1

Type * Organization

[ ] Individual

Organization Name

Ontario Concrete and Drain Contractors' Association

First Name
Robert

Last Name
Celsi

Position/Title
Executive Director

Full Address (Number, Street, Unit/Apartment, Building Name)

400 Creditstone, Unit #6

Other Address Details (e.g. PO Box, R.R. #, c/o0)

City/Town Province/State Country Postal/Zip Code
Concord ON Canada L4K 323
Telephone Number Ext. Fax Number Email Address

905-660-7676 905-660-7611 robert@ocdca.ca

Additional Contact Information, if any (Assistant's Email Address, Alternate Telephone Numbers)

1 (b). Representative/Contact Person for the Responding Party/Intervenor

Contact 1

Contact Person for * All Parties above [ ] Party No.(s)

Indicate if this person is a Lawyer [ ] Paralegal

Organization Name

Norton Rose Fulbright Canada LLP

First Name Last Name * Position/Title
Richard Charney Senior Partner

Full Address (Number, Street, Unit/Apartment, Building Name)

Other Address Details (e.g. PO Box, R.R. #, c/0)

222 Bay Street, Suite 3000 PO Box 53

City/Town Province/State Country Postal/Zip Code
Toronto ON Canada M5K 1E7
Telephone Number Ext. Fax Number Email Address

416-216-1867

416-216-3930

richard.charney@nortonrosefulbright.com

Additional Contact Information, if any (Assistant's Email Address, Alternate Telephone Numbers)
Samantha Cass - Associate - samantha.cass@nortonrosefulbright.com

Lauren Ditschun - Associate - lauren.ditschun@nortonrosefulbright.com
Sheila Tracey - Legal Assistant - sheila.tracey@nortonrosefulbright.com

1(c). The Intervenor claims to be affected by the application for the following reason(s):

Complete this question only if you are intervening in this case.

See attached Schedule "A".

2 (a). Affected Party

Contact information for any person, trade union, employer or employers’ organization which may be affected by the application
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and which has not already been identified by another party must be completed below.

2 (b). Representative/Contact Person for the Affected Party, if known

2 (c). The person, trade union, employer or employers' organization named above is affected by the
application for the following reason(s):

Part B Material Facts and Position on Relief Sought

3. Provide a detailed description of unit of employers claimed by the Intervenor to be appropriate for accreditation:

Reference must be made to the sector(s) of the construction industry and the geographic area(s) or parts thereof claimed. If you
require more space, attach a separate document.
See attached Schedule "A".

4. Provide representations as to the appropriateness of the unit described in question 3 including the history of
collective bargaining, if any, of the Applicant and the Responding Party:

If you require more space, attach a separate document.

See attached Schedule "A".

5. State the number of employers in the unit described by the Applicant as being appropriate for accreditation as of
the date the application was made:

Unknown

6. State the number of employers in the unit claimed by the Intervenor to be appropriate for accreditation as of the
date the application was made:

Unknown
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7. State the approximate number of members of the Responding Party working in the area(s) and sector(s) described
in the unit of employers claimed by the Applicant to be appropriate as of the date the application was made:

Unknown

8. Inrespect of the order(s) requested by the Applicant, the Intervenor states:
See attached Schedule "A".

9. Other relevant statements:

10. Attached documents:

Provide a list of the documents you are filing together with this form as instructed below.

Name your documents/attachments so that they are easily identifiable.

If you are e-filing this form, select the “Attach documents electronically” option below and attach each document using the “Add

File” button.

If you are filing in a manner other than e-filing, provide the numbered list of documents in the box below.

Attach documents electronically

Note: If your attachments exceed 7MB, you may not e-file. File a paper copy of this form with all attachments using an alternative

method permitted by the Board’s Rules of Procedure.

No. File Description Size (MB)
Letter to C Gilbert OLRB File No 0482 21 R. 0.24
Schedule A OLRB File No 0482 21 R.pdf 0.38) [ ]
Attachments OLRB File No 0482 21 R.pdf 4.41| [ ]

Total Size 5.03
Total space left over 1.97
Number of attachments 3
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IMPORTANT NOTES

The Board's forms, Notices, Information Bulletins, Rules of Procedure and Filing Guide may be obtained from its
website http://www.olrb.gov.on.ca or by calling 416-326-7500 or toll-free at 1-877-339-3335.

FRENCH OR ENGLISH

Vous avez le droit de communiquer et recevoir des services en francgais et en anglais. La Commission n’offre pas de
services d'interprétation dans les langues autres que le francgais et I'anglais.

You have the right to communicate and receive services in either English or French. The Board does not provide
translation services in languages other than English or French.

CHANGE OF CONTACT INFORMATION

Notify the Board immediately of any change in your contact information. If you fail to do so, correspondence sent to
your last known address (including email) may be deemed to be reasonable notice to you and the case may proceed
in your absence.

ACCESSIBILITY AND ACCOMMODATION

The Board is committed to providing an inclusive and accessible environment in which all members of the public
have equitable access to our services. We will aim to meet our obligations under the Accessibility for Ontarians with
Disabilities Act in a timely manner. Please advise the Board if you require any accommodation to meet your
individual needs. The Board’'s Accessibility Policy can be found on its website.

COLLECTION AND DISCLOSURE OF INFORMATION AND DOCUMENTS

Any relevant information that you provide to the Board must in the normal course be provided to the other parties to
the proceeding. Personal information collected on this form and in written or oral submissions may be used and
disclosed for the proper administration of the Board’s governing legislation and case processing. In addition, the
Tribunal Adjudicative Records Act, 2019 requires that the Board make adjudicative records (which include applications
filed and a listing of such applications) available to the public. The Board has the power to make part or all of an
adjudicative record confidential. The Freedom of Information and Protection of Privacy Act may also address the
treatment of personal information. More information is available on the Board’'s website www.olrb.gov.on.ca. If you
have any questions concerning the collection of information or disclosure of adjudicative records, contact the Solicitors’
Office at the number listed above or in writing to the OLRB, 505 University Ave., 2nd floor, Toronto, ON M5G 2P1.

E-FILING AND E-MAIL

The Rules of Procedure and Filing Guide set out the permitted methods of filing. Forms and submissions may be
filed with the Board by a variety of methods including the Board’s e-filing system, but not by e-mail. Note that the e-
filing system is not encrypted and e-filing is optional. Contact the Client Services Coordinator at the numbers listed
above if you have questions regarding e-filing or other filing methods. If you provide an e-mail address with your
contact information, the Board will in most cases communicate with you by e-mail from an out-going only generic
account. Incoming emails are not permitted.

HEARINGS AND DECISIONS

Hearings are open to the public unless the Board decides that matters involving public security may be disclosed or if
it believes that disclosure of financial or personal matters would be damaging to any of the parties. Hearings are not
recorded and no transcripts are produced.

The Board issues written decisions, which may include the name and personal information about persons appearing
before it. Decisions are available to the public from a variety of sources including the Ontario Workplace Tribunals
Library and www.canlii.org. Some summaries and decisions may be found on the Board’s website.
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Documents to be Delivered

Before filing your response/intervention with the Board, you must deliver the following documents to each Applicant, Responding
Party and Affected Party named in Part A of the application and to each Affected Party named in Part A of a response/

intervention filed by another party:

« A completed copy of this Response/Intervention - Application for Accreditation, Construction Industry (Form A-93), including

all documents you are filing with this form.

If you have named an Affected Party in Part A of your response/intervention that was not named in the application or in a

response/intervention filed by another party, you must deliver the following documents to that party:

« A completed copy of the Application for Accreditation, Construction Industry (Form A-92), including all documents filed

with that form;

« A completed copy of this Response/Intervention - Application for Accreditation, Construction Industry (Form A-93), including

all documents you are filing with this form; and

¢ A Notice to Responding Party and/or Affected party of Application for Accreditation, Construction Industry (Form C-39) with

the names of the parties and the date inserted.

Once the above-listed documents have been delivered to the other parties, you must complete the following Certificate

of Delivery before filing the completed form and attachments with the Board.

Date (yyyy/mm/dd) *

| have reviewed this form to confirm it is complete * 2021/07/05
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Certificate of Delivery

I, Kim Kolatschek , Legal Assistant :
Name * Title

certify that the documents identified above were delivered to each of the parties as set out below:

Note: You must complete delivery information for each party separately.

Use the “Add” button below if completing electronically.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
Oshawa Area Signatory Contractors' Association c/o Mathews Dinsdale & Clarke LLP

Attention: David Francis

Address or fax number to which the documents were delivered *
dfrancis@mathewsdinsdale.com

Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other
Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
Labourers' International Union of North America, Local 183

Attention: Ricardo Teixeira & Leo Campione, Sector Coordinators; Graham Williamson & Amanda Laird, Counsel

Address or fax number to which the documents were delivered *
rteixeira@liunal83.ca, lcampione@liunal83.ca, gwilliamson@liunal83.ca, alaird@liunal83.ca

Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other
Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
International Union of Operating Engineers, Local 793

Attention: Dave Turple, Melissa Atkins-Mahaney, Steven Sagle and Steven Weisman

Address or fax number to which the documents were delivered *
dturple@iuoelocal793.0org, matkins@iuoelocal793.org, ssagle@iuoelocal793.org, sweisman@iuoelocal793.org

Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other
Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.
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Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
Teamsters, Local 230 c/o Watson Jacobs McCreary LLP

Attention: J. David Watson

Address or fax number to which the documents were delivered *
dwatson@wjm-law.ca

Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other

Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
Greater Toronto Sewer and Watermain Contractors Association

Attention: Patrick McManus, Executive Director

Address or fax number to which the documents were delivered *
patrick. mcmanus@oswca.org

Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other

Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
Toronto and Area Road Builders' Association

Attention: Rob Bradford, Executive Director

Address or fax number to which the documents were delivered *
rob@tarba.org

Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other

Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
The Heavy Construction Association of Toronto

Attention: Peter Smith, Executive Director

Address or fax number to which the documents were delivered *
peter@hcat.ca
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Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other

Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.

Delivered To

Name of organization (if applicable) and name and title of person to whom the documents were delivered *
Utility Contractors' Association of Ontario

Attention: Simon Clarke, Executive Director

Address or fax number to which the documents were delivered *
sclarke@uca.on.ca

Method of delivery *
[ ] Hand Delivered [ ] Courier [ ] Fax [ | Regular Mail Other

Other Details *

Please provide details as to whom, when and how the documents were delivered.
Sent by email on July 5, 2021 at 3:39 pm.
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File with the Board

* File the completed form and any attachments using a method permitted by the Board’s Rules of Procedure.
e Save and Print a copy of your completed form and all attachments as the Board will not return them to you.

e To e-file, click the “Submit” button below. You will receive a confirmation email once the form has been successfully

submitted.

« If you choose not to e-file, print this form by clicking on the “Print” button below and then file with the Board together with any

attachments.

For E-Filing only

You must provide a valid email address in order to file this form electronically so that a confirmation email may be sent to you. If
you do not have a valid email address, file a paper copy of this form using an alternative method permitted by the Board’s Rules

of Procedure.

Submitted By:

First Name * Last Name *

Kim Kolatschek

Email Address * Confirm Email Address *
kim.kolatschek@nortonrosefulbright.com kim.kolatschek@nortonrosefulbright.com
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NORTON ROSE FULBRIGHT

Norton Rose Fulbright Canada LLP
E-Filed 222 Bay Street, Suite 3000, P.O. Box 53
Toronto, Ontario M5K 1E7 Canada

July 5, 2021

Ms. Catherine Gilbert F: +1 416.216.3930

Registrar nortonrosefulbright.com
Ontario Labour Relations Board

2nd Floor

505 University Ave. Richard J. Charney

Toronto, ON M5G 2P1 +1416.216.1867

richard.charney@nortonrosefulbright.com

Your reference Our reference
OLRB File No. 0482-21-R 1001173862

Dear Ms. Gilbert:

Oshawa Area Signatory Contractors Association and Labourers’ International Union of
North America, Local 183 — OLRB File No. 0482-21-R

We act for the Intervenor, the Ontario Concrete and Drain Contractors’ Association. Please find enclosed a Form
A-93 — Intervention — Application for Accreditation Construction Industry — with corresponding enclosures, which
has been served on the parties in accordance with the Board’s Rules of Procedures.

| trust the above is satisfactory, but please contact the undersigned should you require anything further.

Yours truly,

Richard J. Charney
RJC/Id

Enclosures

Copies to: Mr. David Francis, Mathews Dinsdale & Clark LLP (with enclosures; by email)
Messrs. Leo Campione and Ricardo Teixeira, Sector Coordinators and Graham Williamson,
Senior Counsel, and Ms. Amanda Laird, Associate Counsel, Labourers’ International Union
of North America, Local 183 (with enclosures; by email)
Mr. Dave Turple, Vice-President; Ms. Melissa Atkins-Mahaney, Labour Relations Manager, &
Messrs. Steven Weisman and Steven Sagle, Counsel, International Union of Operating
Engineers, Local 793 (with enclosures; by email)
Mr. Domenic Colangelo, Vice-President, Teamsters, Local 230 (with enclosures; by email)
Mr. J. David Watson, Watson Jacobs McCreary LLP (with enclosures; by email)
Mr. Patrick McManus, Executive Director, Greater Toronto Sewer and Watermain
Contractors Association (with enclosures; by email)

CAN_DMS: \140153648\1
Norton Rose Fulbright Canada LLP is a limited liability partnership established in Canada.

Norton Rose Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate
legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself
provide legal services to clients. Details of each entity, with certain regulatory information, are at nortonrosefulbright.com.





Ms. Catherine Gilbert
July 5, 2021

A\
NORTON ROSE FULBRIGHT

Mr. Rob Bradford, Executive Director, Toronto and Area Road Builders’ Association (with
enclosures; by email)

Mr. Peter Smith, Executive Director, The Heavy Construction Association of Toronto (with
enclosures; by email)

Mr. Simon Clarke, Executive Director, Utility Contractors' Association of Ontario (with
enclosures; by email)

Ms. Carrie Clynick, Mediator, Ontario Labour Relations Board (with enclosures; by email)
Mr. Robert Celsi, Executive Director, Ontario Concrete and Drain Contractors Association
(with enclosures; by email)
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OLRB File No. 0482-21-R
(OCDCA Intervention — OASCA/Local 183)

Schedule “A”
Overview

1. The Ontario Concrete and Drain Contractors’ Association (the “OCDCA”) is the accredited
employers’ organization for all employers of employees engaged in concrete and drain work for whom the
Labourers’ International Union of North America, Local 183 (“Local 183”) has bargaining rights in all
sectors of the construction industry except the industrial, commercial and institutional sector in Board
Area 8 and Simcoe County in Board Area 18 (Tab A). The OCDCA’s accreditation certificate was issued
by the Board on December 31, 2002.

2. The OCDCA is also bound to a collective agreement with Local 183 and the International Union
of Operating Engineers (“Local 793”), effective from May 1, 2019 to April 30, 2022 (the “Collective
Agreement”) (Tab B). The Collective Agreement contains a provision recognizing Local 183 as the
bargaining agent for all employees of employers engaged in concrete and drain work in Board Areas 8, 9,
10 and 18. Article 2.01(a) provides:

The Employer recognizes the Union as the sole and exclusive bargaining agent for all
construction employees of the Employer employed in concrete and drain work while
working in and out of Ontario Labour Relations Board Geographic Area Numbers 8, 9, 10
and 18, save and except non working foremen and persons above the rank of non-
working foreman.
3. The Greater Toronto Sewer and Watermain Contractors Association (the “GTSWCA”) is the
accredited employers’ organization in Board Area 8 and Simcoe County in Board Area 18 for employers
performing work in the sewers and watermains sector who are bound to each of three unions: Local 183;

Local 793 and the Teamsters’, Local 230 (“Local 230”).

4, The GTSWCA, when it was called the Metropolitan Toronto Sewer and Watermain Contractors
Association, was originally accredited on November 3, 1989 as the bargaining agent for employers bound

to Local 183, Local 793 and Local 230 operating in Board Areas 8 and Simcoe County in Board Area 18.

5. In or around 1999, the OCDCA filed an application seeking status as accredited bargaining agent
for concrete and drain work with respect to employers bound to Local 183. Around the same time, the
GTSWCA filed three accreditation applications with respect to Local 183, Local 230 and Local 793 with a
view to expanding the work coverage of its accreditation certificates, but not the geographic scope of its
accreditation certificates. Each of the GTSWCA and the OCDCA intervened in the other party’s respective

accreditation application(s), as there was overlap in the bargaining unit descriptions.

6. The dispute between the GTSWCA and the OCDCA resulted in a Memorandum of Agreement
dated December 21, 2001 (the “MOA”) that delineated the boundaries of their respective work
jurisdictions (Tab C). At paragraph 3 of the MOA, the parties agreed that the GTSWCA was entitled to
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seek accreditation with respect to construction work in the sewers and watermains sector on all private

property sites in excess of 1.5 hectares carried out by employers in contractual relations with Local 183,
Local 793 and Local 230 in Board Area 8 and Simcoe County.

7. Conversely, paragraph 5 of the MOA provided that the OCDCA was entitled to seek accreditation
in respect of concrete and drain work carried out by employers in contractual relations with Local 183 and
Local 793 in Board Area 8 and Simcoe County. The work included concrete and drain work performed in
the interior of any building in any sector and regardless of the site size, and in respect of new single
family residential subdivision sites, consisting of detached or semi-detached houses that are not

townhouses or residential highrises from the individual lot property line to the interior of the house.

8. The MOA resulted in the work descriptions contained in the OCDCA’s accreditation certificate
issued by the Board on December 31, 2002 (Tab A), and the GTSWCA'’s accreditation certificates with
respect to Local 183, Local 230 and Local 793 issued by the Board on December 13, 2002 (Tabs D-F).

9. The GTSWCA and the OCDCA have continued to comply with this division of work jurisdiction
beyond the geographic areas covered by their respective accreditation certificates and in Board Areas 9,
10 and the District of Muskoka in Board Area 18.

10. The OCDCA opposes the accreditation application filed by the Oshawa Area Signatory
Contractors Association (the “OASCA”) to the extent that the OASCA has applied for a bargaining unit
that interferes with the OCDCA’s jurisdiction over concrete and drain work in Board Area 9. The OCDCA’s

position with respect to the OASCA’s accreditation application is:

€) The OASCA'’s applied for bargaining unit is not appropriate and the application should
therefore be dismissed. The OCDCA has a long and established history of bargaining on
behalf of employers who perform concrete and drain work in Board Area 9. If the Board
were to grant the OASCA’s accreditation application, it would not reflect the realities of
collective bargaining with respect to concrete and drain work in Board Area 9. In any
event, the OASCA'’s bargaining unit ought to contain a carve out such that it does not
cover employers bound to Local 183 performing concrete and drain work in Board Area
9.

(b) In the alternative, if concrete and drain work is included in the OASCA’s bargaining unit,
then the Board ought to include those employers who have performed concrete and drain
work in Board Area 9 in the year prior to the application filing date for the purposes of
determining whether the OASCA satisfies the double majority test pursuant to section
136(2) of the Labour Relations Act, 1995 (the “Act”).
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Submissions
The OASCA'’s applied for bargaining unit is not appropriate

11. Section 135 of the Act requires the Board to determine whether the bargaining unit proposed by

the applicant employers’ organization is appropriate. It provides:

135 (1) Upon an application for accreditation, the Board shall determine the unit of
employers that is appropriate for collective bargaining in a particular geographic area and
sector, but the Board need not confine the unit to one geographic area or sector but may,
if it considers it advisable, combine areas or sectors or both or parts thereof.

(2) The unit of employers shall comprise all employers as defined in section 126 in the

geographic area and sector determined by the Board to be appropriate.
12. When determining whether a bargaining unit is appropriate in the context of an accreditation
application and pursuant to section 135(1) of the Act, the Board must consider the pattern of collective
bargaining that existed when the application was filed (Independent Plumbing & Heating Contractors
Assn. v UA, Local 46, 1986 CanLll 1667 at para. 15 (Freedman) (OLRB) (“Independent Plumbing &
Heating”); London Sewer and Watermain, Curb, Gutter, and Sidewalk Contractors Association v
Labourers’ International Union of North America, 2016 CanLll 74662 at para. 18 (Shouldice) (OLRB)

(“London Sewer and Watermain”)). The appropriate bargaining unit should reflect the one that the

parties have structured and established, unless it is not viable for collective bargaining (Independent
Plumbing & Heating, para. 15; London Sewer and Watermain, para. 18). The appropriate bargaining unit

should facilitate collective bargaining and be consistent with the realities of the construction industry.

13. The OCDCA has had bargaining rights with respect to employers bound to Local 183 and
performing concrete and drain work in Board Area 9 for at least 20 years. The recognition provision of the
OCDCA'’s collective agreement with Local 183 and Local 793 effective May 1, 2001 to April 30, 2004
included Board Areas 8, 9, 10 and 18 (Tab G). This geographic scope of the OCDCA’s bargaining rights
has persisted in successive collective agreements up to and including the current Collective Agreement.
In addition, the OCDCA'’s work jurisdiction as outlined in the MOA merely formalized the practice that was
already in place. The OCDCA therefore has a long-standing and established history of bargaining rights
in Board Area 9.

14. Further, the OCDCA’s members have a long-standing history of performing concrete and drain
work in Board Area 9. There are many OCDCA members who have performed concrete and drain work
from time to time in Board Area 9 for the past 30 years including, for example, Donald Concrete & Drain
Inc., Dranco Construction Limited and Toronto Concrete & Drain Limited. Many of these same members
have also performed work in Board Area 9 in the year prior to the filing date of the OASCA’s accreditation
application. By way of example, Donald Concrete & Drain Inc., Acu Contracting, King-Con Corporation,

Jentry Construction Limited, Urban Ultilities Contractors Inc., Dranco Construction Limited, Concord
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Concrete & Drain Ltd., Basecrete Inc., Premconcrete Inc. and Windmill Group Corporation have also

employed Local 183 members who have performed concrete and drain work in Board Area 9 in the year
prior to June 4, 2021.

15. The GTSWCA'’s accreditation application that was filed on May 19, 2021 with respect to Local
183 respects the historical division of work jurisdiction with the OCDCA and honours the terms of the
MOA (OLRB File No. 0360-21-R). The GTSWCA'’s proposed bargaining unit, at paragraph 21 of its
Schedule “A” submissions, maintains the description of work covered by the GTSWCA’s existing
accreditation certificates. In contrast, the accreditation application filed by the OASCA fails to account for

the OCDCA’s bargaining rights and work jurisdiction over concrete and drain work in Board Area 9.
16. The OASCA has applied for the following bargaining unit in its accreditation application:

All employers of employees for whom the Labourers' International Union of North

America, Local 183 has bargaining rights in the heavy engineering, sewer and watermain

and roads sectors of the construction industry in the Regional Municipality of Durham

(except for the Town of Ajax and the City of Pickering), the geographic Township of

Cavan in the County of Peterborough and the geographic Township of Manvers in the

City of Kawartha Lakes. (OLRB Geographic Area No. 9)
17. The proposed bargaining unit interferes with the OCDCA’s work jurisdiction, as it covers concrete
and drain work within the OCDCA'’s jurisdiction. The OCDCA opposes the OASCA’s accreditation
application to the extent that it does not recognize the OCDCA’s jurisdiction over concrete and drain work

in Board Area 9.

18. In addition, the OASCA’s contractors do not perform concrete and drain work in the normal
course. The fact that its proposed bargaining unit description would include concrete and drain work does
not reflect the realities of the work performed in the construction industry and its bargaining unit
description is therefore inappropriate.

19. Given the OCDCA and Local 183’s long-standing history of bargaining with respect to concrete
and drain work in Board Area 9, the Board ought to find that the OASCA’s bargaining unit is not
appropriate and the application should be dismissed on this basis. Since 2002, the GTSWCA and the
OCDCA have maintained the division in their work jurisdiction throughout Board Areas 8, 9, 10 and 18. As
such, the OASCA’s applied for bargaining unit would disrupt a stable, established and long-standing
pattern of collective bargaining for concrete and drain work in Board Area 9. In any event, the OASCA’s
bargaining unit ought to contain a carve out such that it does not cover employers bound to Local 183

performing concrete and drain work in Board Area 9.
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In the alternative, employers performing concrete and drain work in Board Area 9 should be
included in the bargaining unit for the purposes of determining whether the OASCA meets the

double majority test

20. If the Board finds that the OASCA’s applied for bargaining unit is appropriate, then any
contractors bound to Local 183 and who have performed concrete and drain work in Board Area 9 in the
year prior to the application filing date ought to be included on the OASCA’s employer list for the
purposes of determining whether the OASCA meets the double majority test.

21. Section 136 of the Act requires the Board to make a number of determinations prior to
accrediting an employers’ organization. Specifically, section 136(2) of the Act requires the Board to
determine whether the employers’ organization represents a majority of the employers in the unit of
employers who employed employees represented by Local 183 and who performed work in the
bargaining unit. The employers who have authorized the employers’ organization must also employ a

majority of the employees in the week immediately prior to the application being filed with the Board.

22. As outlined above, there are at least nine employers who employed employees for whom Local
183 has bargaining rights and who have performed concrete and drain work in Board Area 9 in the year
prior to the OASCA’s accreditation application being filed. None of these contractors are listed on the
OASCA’s employer list. The OCDCA submits that for the purposes of the double majority test and the
determinations in section 136 of the Act, the Board must include all employers who employed employees
for whom Local 183 has bargaining rights and who have performed concrete and drain work in Board

Area 9 in the year prior to the OASCA’s accreditation application being filed.

Requested Remedy

23. The OCDCA requests that the Board find that the OASCA’s proposed bargaining unit is not
appropriate pursuant to section 135(1) of the Act and the application should be dismissed on that basis.
In any event, the OASCA’s bargaining unit ought to contain a carve out such that it does not cover

employers bound to Local 183 performing concrete and drain work in Board Area 9.

24, In the alternative, if the Board finds that the OASCA'’s applied for bargaining unit is appropriate,
then for the purposes of the double majority test, it ought to include all employers who employed
employees for whom Local 183 has bargaining rights and who have performed concrete and drain work in

Board Area 9 in the year prior to the OASCA'’s accreditation application being filed.
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